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CERTIFIED RETT]RN RECEIPT
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Mr. Wendell Owen
Co-Op Mining Company
P.O. Box 1245
Huntington, Utah 84528

Dear Mr. Owen:

Re: Proposed Assessment for State Violation No. N91-40-2-2. Co-Op Mining Company,
Bear Canyon Mine. ACT/015/025. Folder #5, Emery County, Utah

The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Offrcer for assessing penalties under R614-401.

Enclosed is the proposed civil penalty assessment for the above-referenced violation.
The violation was issued by Division Inspector, Hugh Ethan Klein on December 19, 1991.
Rule R614-401-600 et. sec. has been utilized to formulate the proposed penalty. By these
rules, any written information which was submitted by you or your agent, within fifteen (15)
days of receipt of the Notice of Violation, has been considered in determining the facts
surrounding the violation and the amount of penalty.

Under R614-401-700, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of this violation, you should fiIe a
written request for an Informal Conference within 30 days of receipt of this
letter. This conference will be conducted by the Division Director. This
Informal Conference is distinct from the Assessment Conference regarding the
proposed penalty.

2. If you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt of this
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letter. If you are also requesting a review of the fact of violation, as noted in
paragraph 1, the Assessment Conference will be scheduled immediately
following that review.

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become lrn-al, and the penalty(ies) wiil be due and payable
within thirty (30) days of the proposed assessment. Please remit payment to the Division,
mail clo Vicki Bailey.

Sincerely,

Assessment Officer

jbe
Enclosure \
cc: Bernie Freeman, OSM

/ Joseph C. I/relttdh
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WORKSHEET FOR ASSESSMENT OF PEI{ALTIES
uTArr DryrsroN oF o[, cAs AND MINING

COMPAI\rYMnfg Co-Op Mining Company NOV fN9t-44-2-2

PERMIT # ACT/015/025 VIOLATION 1 OF 2

ASSESSMENT DATE-llI7lgz ASSESSMENT OFFICER loseph C. Helfrich

I. HISTORY IVIAX 25 PTS

A. Are there previous violations which are not pending or vacated, which fall within
1 year of today's date?

ASSESSMENT DATE LI T7 192 EFFECTIVE ONE YEAR TO DATE IITTI9I

PREVIOUS VIOLATIONS

N91-35-1-1
N91-26-4-3
N91-20-1-1
N91-34-2-1
N9L-26-7-2

1 point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL IilSTORY FOINTS 8

II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and ilI, the following applies. Based on
the facts zupplied by the inspector, the Assessnent Officer will determine within which
category, the Assessment Officer will adjust the points up or down, utilizing the inspector's
and operatorts statements as guiding documents.

Is this an Event (A) or Hindrance @) violation? Event
A. Event Yiolations Max 45 PTS

1. What is the event which the violated standard was designed to prevent?
Offsite Sediment Inading

EFFECTIVE DATE

a6l2u9r
08/19/91
au08te2
ru24l9I
Lu24l91

POINTS

1
3
1
1
2
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What is the probability of the occurrence of the event which a violated standard
was designed to prevent? Likely

PROBABILITY
None

. . Unlikely
Likely

. . Occurred

RANGE
0
1-9
10-19
20

ASSIGN PROBABILITY OF OCCT]RREF{CE FOINTS 15

PROVIDE AN EXPLANATION OF POINTS

It would be precipitation in the form of rainfall or intermittent snowfall followed by a thaw is
likely to cause the event. thu$ 15 points are assigned.

3. What is the extent of actual or potential damage?
RANGE A - 25*

*In assigning points, consider the duration and extent of said damage or impact,
in terms of area and impact on the public or environment.

ASSIGN DAMAGE FOINTS O
PROVIDE AN EXPLANATION OF POINTS

The inspector's statement revealed that given the uncertainty of predicting the frequency. period
or magnitude of precipitation events, the duration and extent cannot be determined at this time.

Hindrance Violations MAX 25 PTS

Is this a potential or actual hindrance to enforcement? -
RANGE O - 25

Assign points based on the extent to which enforcement is actually or potentially
hindered by the violation.

ASSIGN HII\DRANCE FOINTS
PROVIDE AN EXPLANATION OF POINTS

B.

1 .

TOTAL SERIOUSNESS POINTS (A or B) 15
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NEGLIGEI\CE MAX 30 PTS

TVas this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO NO hI'EGLIGEI{CE;
OR Was this a failure of a permittee to prevent the occurrence of a violation due
to indifference, lack of diligence, or lack of reasonable care, or the failure to
abate any violation due to the same? IF SO - NEGLIGEITICE;
OR Was this violation the result of reckless, knowing, or intentional conduct?
M SO - GREATER DEGREE OF FAT]LT THAN NEGLIGENCE.

A.

. No Negligence

. Negligence

. Greater Degree of Fault

0
1-15
16-30

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault

ASSIGN I\'EGLIGENCE FOINTS 23

PROVIDE AN EXPLANATION OF POINTS

The inspector's statement revealed that a greater degree of negligence occurred by virtue of the
operator receiving prior-Erning of potential non-compliance by state and/or federal inspector's
concernins this violation.

fV. GOOD FAITH MAX 20 PTS. (EITIIER A or BI (Does not apply to violations
requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achiwe compliance of the
violated standard within the permit area?

O ' ' IF SO EASY ABATEIVIEtrYT
Easy Abatement Situation

: : : ffis,*:';ffif,Til,*#ifiT" Nov)
. . . (Permittee used diligence to abate the violation)

. Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved Mining and
Reclamation Plan)
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* Assign in upper or lower half of range depending on abatement occurring in lst
or Znd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance OR does
the situation require the submission of plans prior to physical activity to achieve
tlin]tfrJo 

DrF'rcrrlr ABArErvrEhrr

Difficult Abatement Situation
. . . Rapid Compliance -11 to -20*
. . . (Permittee used diligence to abate the violation)

: : : #:#ffi1*:itrrin,*,f,ffient 
period required)

@ermittee took minimal actions for abatement to stay within the limits of
the NOV or the violated standard, or the plan submitted for abatement was
incomplete)
(Permittee complied with conditions and/or terms of approved Mining and
Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITII FOII\TTS O

PROVTDE 
tN EXPLANATTON OF POTNTS

To be evaluated upon termination of the violation. _

V. ASSESSMENT ST]MMARY FOR N9I-4M-2 TI2

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS
M. TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

I
15
23
-0

46

$ 840.00

jbe
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WORKSIIEET FOR ASSESSMEIYT OF PET'IALTIES
UTAII DNTISION OF OIL, GAS AI{D MII{ING

COMPAI\IY/MINE Co-Op Mining Company/n NOV fN9r-40-2-2

PERMIT # ACTIOTSIOa' VIOLATION 2 OF 2

ASSESSMENT DATT.JIJJJY_ ASSESSMENT OFFICER Joseph C. Helfrich

I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which fall within
1 year of today's date?

ASSESSMENT DATE TI T7 192 EFFECTTVE ONE YEAR TO DATE TIITI9I

PREVIOUS VIOLATIONS

N91-35-1-1
N91-26-4-3
N91-20-1-1

_N91-34-2-1

,. N9r-26-7A

EFFECTTVE DATE

06l2U9l
08lr9l9r
0uaa92
tu24l9L
ILt24l9L

POINTS

1
3
1
1
2

I point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY FOINTS 8

If. SERIOUShI-ESS (either A or B)

NOTE: For assignment of points in Parts II and ilr, the following applies. Based on
the facts zupplied by the inspector, the Assessment Officer will deternine within which
category, the Assessment Officer will adjust the points up or down, utilizing the inspector's
and operatorts statements as guiding documents.

Is this an Event (A) or Hindrance @) violation? Hindrance
A. Event Yiolations Ma>r 45 PTS

1. What is the event which the violated standard was designed to prevent?
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What is the probability of the occurrence of the event which a violated standard
was designed to prevent?

I ' O PROBABILITY
. .o  None

Unlikely
. . . Likely
. . . Occurred

RANGE
0
1-9
10-19
20

ASSIGN PROBABILITY OF OCCT]RREIYCE POINTS

PROVIDE AN EXPLANATION OF POINTS

What is the extent of actual or potential damage?
RANGE A - 25*

*In assigning points, consider the duration and extent of said damage or impact,
in terms of area and impact on the public or environment.

ASSIGN DA1VTAGE POINTS
PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

l. Is this a potential or actual hindrance to enforcement? Potential
RANGE O - 25

Assign points based on the extent to which enforcement is actually or potentially
hindered by the violation.

ASSIGN HIF{DRAII{CE POINTS . 12
PROVIDE AN EXPLANATION OF POINTS
The inspector's statement revealed that enforcement was potentially hindered by the inability to
cross-reference the culvert as it existed on the ground with the manne.r in which if it was
referenced in the plan. Therefore. 12 points are assigned.

3.

TOTAL SERIOUSNESS FOINTS (A or B) 12
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NEGLTGENCE MAX 30 PTS

Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF. SO - NO hIEGLIGEI\ICE;
OR Was this a failure of a permittee to prevent the occurrence of a violation due
to indifference, lack of diligence, or lack of reasonable care, or the failure to
abate any violation due to the same? IF SO I\IEGLIGEI.ICE;
OR Was this violation the result of reckless, knowing, or intentional conduct?
IF SO GREATER DEGREE OF FAULT fiIAT{ NEGLIGEtr{CE.

A.

. . No Negligence

. . Negligence

. . Greater Degree of Fault

0
1-15
16.30

STATE DEGREE OF NEGLIGENCE Greater_Degree of Fault

ASSIGN I{EGLIGEr.ICE H)INTS 23

PROVIDE AN EXPLANATION OF POINTS

The operator received prior warning concerning this violation.

fV. GOOD FAITII MAX 20 PTS. (EITHER A or B) (Does not apply to vlolations
requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve compliance of the
violated standard within the permit area?

. . . TT SO . EASY ABATENIENIT
Easy Abatement Situation

. . . rmmediate Compliance -11 to -20*

. . . Immediate$ following the issuance of the NOV)

. . . Rapid Compliance -1 to -10*

. . . (Permittee used diligence to abate the violation)
r . . Normal Compliance 0

(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved Mining and
Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring in lst
or 2nd half of abatement period.
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B. Did the permittee not have the resources at hand to achieve compliance OR does
the situation require the submission of plans prior to physical activity to achieve
*nuh*Jo 

- DrFT'rc'LT ABATET'TENT

Difficult Abatement S ituation
Rapid Compliance -11 to -20*

@ermittee used diligence to abate the violation)

: : : [#ff#ky,",,:'Jo;Lo**, 
perid required)

(Permittee took minimal actions for abatement to stay within the limits of
the NOV or the violated standard, or the plan submitted for abatement was
incomplete)
(Permittee complied with conditions and/or terms of approved Mining and
Reclamation Plan)

EASY OR DIFFICI]LT ABATEMENT? ASSIGN GOOD FAIIH FOINTS O

PROVIDE AN EXPLANATION OF POINTS

To be evaluated upon termination of the violation.

V. ASSESSMENT SI]MMARY FOR N9T-40-2-2212

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS
ru. TOTAL NEGLIGENCE POINTS
ry. TOTAL GOOD FAITI{ POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

_8
T2
23
-0

43

$ 720.00

jbe


